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Silber@SP-Law.com 

LEGAL MEMORANDUM 
 
To: Mayor and City Council 
Via: Brian T. Kenner, City Manager; Jessie Carpenter, City Clerk 
From: Susan Silber, City Attorney 
Re: Applicability of Montgomery County Code in Takoma Park 
Date: June 26, 2014 
 
 

Introduction 
 

This Memorandum identifies subjects where the applicability of the Montgomery County Code in 
Takoma Park is unclear and identifies actions that may be taken to clarify the applicability of County 
law so that the Council can provide us with direction. 
 
This office, working with City staff, reviewed Appendix F to the Montgomery County Code (See 
Attachment 1), which purports to identify the County Code provisions that apply in each municipality in 
the County.  We compared the information about Takoma Park in the Appendix to both the City Code 
and actual practice to identify errors in the Appendix (See Attachment 2) and to identify areas where the 
City may want to make affirmative policy changes by opting into or out of County law.  
 

Background 
Maryland Law 
 
Under Maryland law, counties and municipalities such as Takoma Park have broad authority to enact 
legislation relating to several enumerated subjects and that promotes the health, safety, and welfare of its 
residents.   
 
A municipality, in large part, has discretion regarding whether specific County laws will apply within its 
borders. The Maryland Code provides that, when a municipality has enacted a law that is within its 
power, County laws that conflict with the municipal law do not apply within the municipality.  
Municipalities can exempt themselves from the application of specific County laws on a case-by-case 
basis.  Municipalities can also generally exempt themselves from the applicability of all County laws, 
and then, by legislation, “opt in” to specific County laws or specific provisions of County laws.1   

                                                 
1 Counties also have the authority to provide that certain legislation is inapplicable to municipalities. 
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Applicability of Montgomery County Law in Takoma Park 
 

Takoma Park is an “opt out” municipality; so County laws, including new County legislation, generally 
apply in Takoma Park unless and until Takoma Park opts out of specific County laws.2  However, where 
the City has enacted its own law (on a subject within its authority) that conflicts with a County law, the 
conflicting County law is inapplicable in the City.  In such cases, City law prevails under the doctrine of 
conflict preemption.  For example, as a result of Takoma Park’s comprehensive landlord-tenant 
regulation, Montgomery County’s landlord-tenant laws generally are not applicable in the City. 

 
Pros and Cons of Operating under County Law 

 
There are pros and cons in evaluating whether the City is better off allowing the County Code to prevail 
in the City or opting out of the County law. 
 
Pros:  By enacting City law and opting out of the County Code, the City can create its own policies, 
exercise prosecutorial discretion, and dedicate sufficient resources for enforcement.   
 
Cons:  The drawbacks of enacting City law and opting out of County legislation include the cost of legal 
and staff time for preparing legislation and promulgating regulations, the cost of enforcement, possible 
inconsistencies in City and County requirements which can create confusion among the public, and 
exposure to legal claims challenging the City law. 

 
The City also has the option of utilizing various hybrid approaches.  For example, the City can 
incorporate County law into the Takoma Park Code with specific modifications and contract with the 
County to enforce the law in the City, as is the case with property maintenance.  The City may also enact 
its own legislation on a matter and provide that it supplements, rather than supersedes County law, as it 
has done in the area of tenant opportunity to purchase. 

     
Discussion 

 
Incorporation of Specific Provisions of County Law into the City Code 
 
When the City believes that a specific provision of the County Code establishes a better or clearer policy 
than a City Code provision on the same subject, the City can always amend its law to adopt the County 
provision.  In drafting City legislation, my office and Staff often look to the Montgomery County Code, 
other county and municipal codes, and State and Federal law.  There is no barrier to borrowing from 
other laws to improve the City Code.  For example, a Councilmember previously mentioned that 
provisions of the City Code dealing with commercial vehicles are vague and hard to interpret, which can 
make enforcement difficult.  In this case, it may be preferable to adopt the County Code’s commercial 
vehicle parking legislation (See Attachment 3 for a more detailed discussion).   
 
It is important to note that the City does not have authority to modify provisions in the Montgomery 
County Zoning Ordinance.  The City cannot “opt-out” of the County law or enact provisions that 
conflict with the County’s Zoning Ordinance (See Attachment 3 for a more detailed explanation). 
                                                 
2 Consideration of becoming an “Opt In” Jurisdiction: In consultation with City staff, we have considered whether the City 
should enact an ordinance providing that new County laws do not apply in the City unless the City affirmatively opts in to 
the law.  However, City staff, based on recent interactions with County Staff, feel that the opt in approach would make it 
more difficult and possibly more expensive for the City to have the County begin enforcing new County laws in the City.  I 
have the same concerns based on historic negotiations with the County regarding tax duplication rebates. 
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Next Steps 
  
The City Attorney will take direction from the City Council to communicate any corrections (which are 
based on settled law and practice) to Appendix F of the Montgomery County Code to appropriate 
County officials. We believe such changes will be resolved administratively. 
  
If the Council wants to modify Takoma Park law in the future, legislation would be required, pursuant to 
the principles explained in this Memorandum. 
 



Attachment 1: 

Attachment 2: 

Attachment 3: 

Attachment 4: 

Attachment 5: 

LIST OF ATTACHMENTS 

Montgomery County Code: Appendix F   (P

List of Recommended Changes to Appendix F 

Applicability Montgomery County Laws in the City of Takoma 
Park: Commercial Vehicle Parking 

Council Work Session on Commercial Vehicle Parking in 
Residential Zones 

Montgomery County Code Chapter 31: Motor Vehicles and Traffic 
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ATTACHMENT 1 
 

Montgomery County Code 

APPENDIX F. 
COUNTY LAWS APPLICABLE TO MUNICIPALITIES* 

---------- 

     *Editor’s note—Former Appendix F, Montgomery County Personnel Regulations, appear in the Code of Montgomery County Regulations 
(COMCOR), which is available in the Reference Section of the Rockville Library and can be accessed on-line at 
http://www.amlegal.com/montgomery_county_md/.  COMCOR may also be purchased on-line at 
https://secure.cartsvr.net/catalogs/categories.asp?catid=3897&fileID=1563 

NOTE:     The information contained in Appendix F is correct to the best of our knowledge. To be sure the information you are looking for is correct, 
please check with the municipality directly.   

          If you believe there is an error on this chart, please contact Sharon Gemperle, Montgomery County Code Editor, Office of the County Attorney, 
240-777-6753, or by e-mail at sharon.gemperle@montgomerycountymd.gov 

Municipality (Listed alphabetically)     Page 

Town of Barnesville through Town of Glen Echo   F-2 

Town of Kensington through Town of Washington Grove  F-12 

Footnotes for both tables      F-21 

     The following Explanation identifies some of the elements outlined in Sec. 1-203. Applicability of County legislation within municipal 
corporations. 

Explanation of Table Information 

1. NCA:     New chapters adopted by the County apply; specific exemptions approach. 

 NNC:     New chapters adopted by the County do not apply; specific adoption approach. 

2. Most chapters in the County Code are optional for the municipalities.  Chapters and sections that are not optional are so indicated. 

A. Health: Code chapters/sections enacted under public health law apply throughout the County.  Municipalities can, however, exceed the 
State requirements in local law. 

B. Tax: Code chapters/sections enacted under taxation law apply throughout the County 

3. Municipal Chapters published by State. 

2
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4. Chapters 24A, 33A, 50, 57 and 59 have been adopted pursuant to the authority granted under Article 28 of the State Code. 

5. MNCPPC (Land Use Article) and WSSC (Article 29) are contained in the Maryland Code. 

Town of Barnesville - Town of Glen Echo  

Ch Title 
Town of 

Barnesville 
NCA 

Town of 
Brookville

NCA 

Chevy Chase 
Village 
NNC 

Chevy Chase 
View 
NCA 

Chevy Chase 
Sec. 3 
NCA 

Town of 
Chevy Chase

NNC 

Chevy Chase 
Sec. 5 
NCA 

City of 
Gaithersburg

NNC 

Town of 
Garrett Park

NNC 

Town of Glen 
Echo 
NCA 

1 Gen. provisions yes yes yes yes yes yes yes yes no yes 

1A Struc. of gov’t. yes yes yes yes yes yes yes no no yes 

2 Administration yes yes yes yes yes yes yes yes no yes 

2 
Administration10  
Sec. 2-42 

health health health health health health health health health health 

2A 
Administrative 
procedures act 

yes yes no yes yes no yes no no yes 

2B 
Agricultural land 
preservation 

no yes no yes yes yes yes no no no 

3 Air quality control yes yes yes yes yes yes yes yes yes yes 

3A Alarms yes yes no yes yes yes yes yes yes yes 

4 Amusements yes yes no yes yes no yes no no yes 

5 Animal control11 yes yes yes1 yes yes yes yes no yes yes 

5 Animal control29 health health health health health health health health health health 

5A Arts & Humanities yes yes yes yes yes no yes no no yes 

6 Auction sales yes yes yes yes no no yes yes no yes 

6A Beverage containers yes yes no yes yes no yes no no yes 

3
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Ch Title 
Town of 

Barnesville 
NCA 

Town of 
Brookville

NCA 

Chevy Chase 
Village 
NNC 

Chevy Chase 
View 
NCA 

Chevy Chase 
Sec. 3 
NCA 

Town of 
Chevy Chase

NNC 

Chevy Chase 
Sec. 5 
NCA 

City of 
Gaithersburg

NNC 

Town of 
Garrett Park

NNC 

Town of Glen 
Echo 
NCA 

7 Bicycles yes yes no yes yes yes yes yes yes yes 

7 Bicycles health health health health health health health health health  

7A 
Off-the-road 
vehicles 

yes yes no yes yes no yes no no yes 

8 Buildings yes yes yes yes yes yes yes no yes yes 

8A 
Cable 
communications 

yes yes yes yes no yes yes no yes yes 

9 Reserved --- --- --- --- --- --- --- --- --- --- 

9A Reserved --- --- --- --- --- --- --- --- --- --- 

10 Reserved --- --- --- --- --- --- --- --- --- --- 

10
A 

Child day care 
facilities loan 
program 

yes yes no yes yes no yes no no yes 

10
B 

Common ownership 
communities 

yes yes no yes yes no yes no no yes 

11 Consumer protection yes yes yes yes yes yes yes yes yes yes 

11
A 

Condominiums no yes no yes yes no yes yes no yes 

11
B 

Contracts, 
Procurement 

no yes no yes no no yes no no no 

11
C 

Cooperative housing no yes no yes yes no yes no no yes 

4
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Ch Title 
Town of 

Barnesville 
NCA 

Town of 
Brookville

NCA 

Chevy Chase 
Village 
NNC 

Chevy Chase 
View 
NCA 

Chevy Chase 
Sec. 3 
NCA 

Town of 
Chevy Chase

NNC 

Chevy Chase 
Sec. 5 
NCA 

City of 
Gaithersburg

NNC 

Town of 
Garrett Park

NNC 

Town of Glen 
Echo 
NCA 

12 Courts no yes no yes yes no yes yes no yes 

13 
Detention center & 
rehabilitation 

no yes no yes yes no yes yes no yes 

13
A 

Reserved --- --- --- --- --- --- --- --- --- --- 

14 
Development 
Districts 

yes yes no yes yes no yes no no yes 

15 
Eating & drinking 
establishments 

health health health health health health health health health health 

16 Elections no yes no yes yes no yes yes no yes 

17 Electricity yes yes yes yes yes yes yes no yes yes 

18 Elm disease yes yes no yes yes yes yes no yes yes 

18
A 

Environmental 
sustainability 

yes yes no yes yes no yes no no yes 

19 
Erosion, sediment 
control, stormwater 
mgt 

yes yes no yes yes yes yes no yes yes 

19
A 

Ethics no yes no yes no no yes no no no 

20 Finance no yes no yes no no yes no no no 

20
A 

Special obligation 
debt 

no yes no yes no no yes no no no 

21 
Fire & rescue 
services 

yes yes no yes no yes yes yes yes yes 

5
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Ch Title 
Town of 

Barnesville 
NCA 

Town of 
Brookville

NCA 

Chevy Chase 
Village 
NNC 

Chevy Chase 
View 
NCA 

Chevy Chase 
Sec. 3 
NCA 

Town of 
Chevy Chase

NNC 

Chevy Chase 
Sec. 5 
NCA 

City of 
Gaithersburg

NNC 

Town of 
Garrett Park

NNC 

Town of Glen 
Echo 
NCA 

22 Fire safety code yes yes no yes yes yes yes no yes yes 

22
A 

Forest conservation13 no yes yes yes yes yes yes no yes yes 

23 Gaming yes yes no yes yes yes yes no no no 

23
A 

Group homes no yes yes yes yes yes yes no yes no 

23
B 

Financial assistance 
non-profit service 
organizations 

yes yes yes yes yes no yes yes no yes 

24 Health & sanitation11 health health health health health health health health health health 

24 
H&S, disclaimer for 
certain pregnancy 
resource centers 

health health health health health health health health health  

24 H&S, Sec. 24-1 yes yes no yes yes yes yes no yes yes 

24 
H&S, Secs. 24-4 
through 24-8 

health health health health health health health health health health 

24 
H&S,Sec. 24-9, 
smoking in public 
places 

yes yes no yes yes yes yes no no yes 

health health health health health health health health health health 

24 
H&S, Sec. 24-9C, 
tobacco products to 
minors 

health health health health health health health health health health 

24 
H&S, Sec. 24-10, 
catastrophic health 
insurance plan 

yes yes no yes yes no yes no no yes 

6
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Ch Title 
Town of 

Barnesville 
NCA 

Town of 
Brookville

NCA 

Chevy Chase 
Village 
NNC 

Chevy Chase 
View 
NCA 

Chevy Chase 
Sec. 3 
NCA 

Town of 
Chevy Chase

NNC 

Chevy Chase 
Sec. 5 
NCA 

City of 
Gaithersburg

NNC 

Town of 
Garrett Park

NNC 

Town of Glen 
Echo 
NCA 

24 
H&S, Sec. 24-11, 
massage business 
licensing 

health health health health health health health health health health 

24 
H&S, Secs. 24-22 
through 24-27, 
health planning 

health health health health health health health health health health 

24 
H&S, Sec. 24-34 
through 24-43 
Mental 

yes yes no yes yes yes yes no no yes 

24 
H&S, Sec. 24-54 
through 24-61, 
Victims 

yes yes no yes yes yes yes no no yes 

24
A 

Historic resources 
preservation 

no yes28 yes28 yes yes28 yes28 yes28 no yes28 yes28 

24
B 

Homeowners’ 
associations 

no yes no yes yes no yes no no no 

25 
Hospital, sanitarium, 
nursing care 

health health health health health health health health health health 

25
A 

Housing, moderately 
priced 

no yes no yes yes no yes no no no 

25
B 

Housing policy no yes no yes yes no yes no no no 

26 
Housing, building 
maintenance 

yes yes yes yes yes yes yes no yes yes 

27 
Human rights, civil 
liberties 

no yes no yes yes yes yes yes yes no 

7
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Ch Title 
Town of 

Barnesville 
NCA 

Town of 
Brookville

NCA 

Chevy Chase 
Village 
NNC 

Chevy Chase 
View 
NCA 

Chevy Chase 
Sec. 3 
NCA 

Town of 
Chevy Chase

NNC 

Chevy Chase 
Sec. 5 
NCA 

City of 
Gaithersburg

NNC 

Town of 
Garrett Park

NNC 

Town of Glen 
Echo 
NCA 

27
A 

Individual water & 
sewer sys. 

health health health health health health health health health health 

28 Reserved --- --- --- --- --- --- --- --- --- --- 

29 
Landlord-tenant 
relations 

no yes no yes yes yes yes no no yes 

29
A 

Legislative oversight no yes no yes no no yes no no yes 

30 
Licensing & 
regulations 

no yes no yes yes no yes no no no 

30
A 

Municipal revenue 
program 

yes yes yes yes yes yes yes yes yes yes 

30
B 

Business 
development corp. 

yes yes no yes yes no yes no no yes 

30
C 

Motor vehicle 
towing, private 
property 

no no no yes no no no yes no no 

31 
Motor vehicles & 
traffic 

yes yes no yes yes yes yes yes no yes 

31
A 

Motor vehicle repair, 
towing regs. 

yes yes no yes yes no yes yes no yes 

31
B 

Noise control yes yes no yes yes yes yes yes no yes 

31
C 

New home warranty, 
building licensing 

yes yes no yes yes no yes yes no yes 

8
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Ch Title 
Town of 

Barnesville 
NCA 

Town of 
Brookville

NCA 

Chevy Chase 
Village 
NNC 

Chevy Chase 
View 
NCA 

Chevy Chase 
Sec. 3 
NCA 

Town of 
Chevy Chase

NNC 

Chevy Chase 
Sec. 5 
NCA 

City of 
Gaithersburg

NNC 

Town of 
Garrett Park

NNC 

Town of Glen 
Echo 
NCA 

32 
Offenses - Victim 
advocate 

yes yes yes yes yes yes yes no no yes 

33 Personnel no yes no yes no no yes no no no 

33
A 

Planning procedures no yes28 yes28 yes28 yes28 yes28 yes28 no yes28 yes28 

33
B 

Pesticides yes yes no yes yes yes yes no no yes 

34 
Plumbing & gas 
fitting 

yes yes yes yes yes yes yes no yes yes 

35 Police yes yes yes yes yes yes yes yes no yes 

36 Pond safety yes yes yes yes yes yes yes no yes yes 

36
A 

Public serv co., 
underground 
facilities 

yes yes no yes yes no yes no no yes 

37 Public welfare yes yes yes yes yes yes yes no no yes 

38 Quarries no yes no yes yes no yes yes no yes 

38
A 

Radio, TV, appliance 
repair 

yes yes yes yes yes no yes no yes yes 

39 Rat Control health health health health health health health health health health 

40 Real property no yes yes yes yes yes yes yes yes yes 

41 
Recreation & rec. 
facilities 

no no yes yes no yes yes no no no 

9
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Ch Title 
Town of 

Barnesville 
NCA 

Town of 
Brookville

NCA 

Chevy Chase 
Village 
NNC 

Chevy Chase 
View 
NCA 

Chevy Chase 
Sec. 3 
NCA 

Town of 
Chevy Chase

NNC 

Chevy Chase 
Sec. 5 
NCA 

City of 
Gaithersburg

NNC 

Town of 
Garrett Park

NNC 

Town of Glen 
Echo 
NCA 

41
A 

Rental assistance yes yes yes yes yes yes yes yes no yes 

42 Revenue authority no yes no yes yes no yes yes no yes 

42
A 

Ride sharing, 
transportation 
management 

no yes no yes yes no yes no no yes 

43 Reserved --- --- --- --- --- --- --- --- --- --- 

44 Schools & camps 
no yes no yes yes yes yes yes yes yes 

health health health health health health health health health health 

44
A 

Secondhand 
personal property 

yes yes no yes yes yes yes yes yes yes 

45 
Sewers, sewage 
disposal, drainage 

yes yes no yes yes yes yes no yes yes 

46 Slaughterhouse yes yes no yes yes no yes no no yes 

46 Slaughterhouse health health health health health health health health health health 

47 Vendors yes yes no yes yes yes yes no yes yes 

48 Solid waste no yes no yes no yes yes no no no 

49 Streets & roads yes yes no yes no no yes no no no 

49
A 

Reserved --- --- --- --- --- --- --- --- --- --- 

50 Subdivision of land no yes28 yes28 yes yes28 yes28 yes28 no yes28 yes28 

10
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Ch Title 
Town of 

Barnesville 
NCA 

Town of 
Brookville

NCA 

Chevy Chase 
Village 
NNC 

Chevy Chase 
View 
NCA 

Chevy Chase 
Sec. 3 
NCA 

Town of 
Chevy Chase

NNC 

Chevy Chase 
Sec. 5 
NCA 

City of 
Gaithersburg

NNC 

Town of 
Garrett Park

NNC 

Town of Glen 
Echo 
NCA 

51 Swimming pools health health health health health health health health health health 

51
A 

Tanning facilities health health health health health health health health health health 

52 Taxation tax tax tax tax tax tax tax tax tax tax 

53 Taxicabs no yes yes yes yes yes yes yes no yes 

53
A 

Tenant displacement yes yes no yes yes no yes yes no yes 

54 
Transient lodging 
facilities 

yes yes no yes yes no yes no no yes 

54
A 

Transit facilities yes yes no yes yes no yes yes no yes 

55 Reserved --- --- --- --- --- --- --- --- --- --- 

56 
Urban renewal 
&  community. 
development 

no yes no yes yes no yes no no no 

56
A 

Video games no yes no yes yes no yes no no yes 

57 Weapons yes yes no yes yes yes yes no no yes 

58 Weeds yes no no yes yes yes yes no no yes 

59 Zoning no no yes28 yes28 yes28 yes28 yes28 no yes28 yes28 

60 - 70 (Special taxing area chapters) and 71-86 (reserved chapters) are not included in this table 

11
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Ch Title 
Town of 

Barnesville 
NCA 

Town of 
Brookville

NCA 

Chevy Chase 
Village 
NNC 

Chevy Chase 
View 
NCA 

Chevy Chase 
Sec. 3 
NCA 

Town of 
Chevy Chase

NNC 

Chevy Chase 
Sec. 5 
NCA 

City of 
Gaithersburg

NNC 

Town of 
Garrett Park

NNC 

Town of Glen 
Echo 
NCA 

87 
Wash. Suburban 
Transit District 

no no no yes no yes yes no no no 

 

Footnotes on Page 21. 

12
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Town of Kensington - Town of Washington Grove  

Chap Title 
Town of 

Kensington 
NNC 

Town of 
Laytonsville

NNC 

Village of 
Martin’s 
Addition 

NCA 

Villaage of 
North Chevy 

Chase 
NCA 

Town of 
Poolesville 

NNC 

City of 
Rockville 

NNC 

Town of 
Somerset 

NNC 

City of 
Takoma Park

NCA 

Town of 
Washington 

Grove 
NNC 

1 Gen. provisions yes no yes yes no yes14 no yes no 

1A Struc. of gov’t. no no yes yes no no no yes no 

2 Administration no no yes yes no yes14 no yes no 

2 
Administration1

0 

Sec. 2-42 
health health health health health health health health health 

2A 
Administrative 
procedures act 

no no yes yes no no no yes no 

2B 
Agricultural 
land 
preservation 

no no yes yes no no no yes no 

3 
Air quality 
control 

yes yes yes yes no yes yes yes no 

3A Alarms yes yes yes yes yes yes yes yes yes 

4 Amusements no no yes yes no no no yes no 

5 
Animal 
control11  

yes yes yes yes yes1 no yes15 yes yes 

5 
Animal 
control29 health health health health health health health health health 

5A 
Arts & 
Humanities 

no no yes yes no no yes yes no 

6 Auction sales no no yes yes no yes no yes no 

13
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Chap Title 
Town of 

Kensington 
NNC 

Town of 
Laytonsville

NNC 

Village of 
Martin’s 
Addition 

NCA 

Villaage of 
North Chevy 

Chase 
NCA 

Town of 
Poolesville 

NNC 

City of 
Rockville 

NNC 

Town of 
Somerset 

NNC 

City of 
Takoma Park

NCA 

Town of 
Washington 

Grove 
NNC 

6A 
Beverage 
containers 

no no yes yes no no no yes no 

7 Bicycles yes no yes yes yes yes yes yes yes 

7 Bicycles health health health health health health health health health 

7A 
Off-the-road 
vehicles 

no yes yes yes no no no yes no 

8 Buildings yes yes yes yes yes no yes16 yes yes 

8A 
Cable 
communications 

yes yes yes yes yes yes12 yes16 yes yes 

9 Reserved --- --- --- --- --- --- --- --- --- 

9A Reserved --- --- --- --- --- --- --- --- --- 

10 Reserved --- --- --- --- --- --- --- --- --- 

10A 
Child day care 
facilities loan 
program 

no no yes yes no no no yes no 

10B 
Common 
ownership 
communities 

no no yes yes no no no yes no 

11 
Consumer 
protection 

yes yes yes yes yes yes yes yes yes 

11A Condominiums yes no yes yes no yes yes yes no 

11B 
Contracts, 
Procurement 

no no no yes no no no yes no 

14
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Chap Title 
Town of 

Kensington 
NNC 

Town of 
Laytonsville

NNC 

Village of 
Martin’s 
Addition 

NCA 

Villaage of 
North Chevy 

Chase 
NCA 

Town of 
Poolesville 

NNC 

City of 
Rockville 

NNC 

Town of 
Somerset 

NNC 

City of 
Takoma Park

NCA 

Town of 
Washington 

Grove 
NNC 

11C 
Cooperative 
housing 

no no yes yes no yes no yes no 

12 Courts no no yes yes no no no yes no 

13 
Detention center 
& rehabilitation 

no no yes yes no no no yes no 

13A Reserved --- --- --- --- --- --- --- --- --- 

14 
Development 
Districts 

no no yes yes no no no yes no 

15 
Eating & 
drinking 
establishments 

health health health health health health health health health 

16 Elections no no yes yes no no no yes no 

17 Electricity yes yes yes yes yes no yes yes yes 

18 Elm disease yes no yes yes no no yes yes yes 

18A 
Environmental 
sustainability 

no no yes yes no no no yes no 

19 

Erosion, 
sediment 
control, 
stormwater mgt 

yes yes yes yes yes no yes yes19 yes 

19A Ethics no no no yes no no no yes no 

20 Finance no no no yes no no no yes no 

20A Special no no no yes no no no yes no 

15
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Chap Title 
Town of 

Kensington 
NNC 

Town of 
Laytonsville

NNC 

Village of 
Martin’s 
Addition 

NCA 

Villaage of 
North Chevy 

Chase 
NCA 

Town of 
Poolesville 

NNC 

City of 
Rockville 

NNC 

Town of 
Somerset 

NNC 

City of 
Takoma Park

NCA 

Town of 
Washington 

Grove 
NNC 

obligation debt 

21 
Fire & rescue 
services 

yes yes yes yes yes yes yes yes yes 

22 Fire safety code yes yes yes yes yes no yes yes yes 

22A 
Forest 
conservation13 yes no yes yes no no yes yes no 

23 Gaming no no yes yes no no no yes no 

23A Group homes no no yes yes no no yes yes no 

23B 

Financial 
assistance 
non-profit 
service 
organizations 

no no yes yes no no no yes no 

24 
Health & 
sanitation11 health health health health health health health health health 

24 

H&S, 
disclaimer for 
certain 
pregnancy 
resource centers 

health health health health health health health health health 

24 H&S, Sec. 24-1 no no yes yes no no no yes yes 

24 
H&S, Secs. 24-4 
through 24-8 

health health health health health health health health health 

24 H&S,Sec. 24-9, no yes yes yes no yes20 no yes yes 
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Chap Title 
Town of 

Kensington 
NNC 

Town of 
Laytonsville

NNC 

Village of 
Martin’s 
Addition 

NCA 

Villaage of 
North Chevy 

Chase 
NCA 

Town of 
Poolesville 

NNC 

City of 
Rockville 

NNC 

Town of 
Somerset 

NNC 

City of 
Takoma Park

NCA 

Town of 
Washington 

Grove 
NNC 

smoking in 
public places health health health health health health health health health 

24 

H&S, Sec. 
24-9C, tobacco 
products to 
minors 

health health health health health health health health health 

24 

H&S, Sec. 
24-10, 
catastrophic 
health insurance 
plan 

no no yes yes no no no yes no 

24 

H&S, Sec. 
24-11, massage 
business 
licensing 

health health health health health health health health health 

24 

H&S, Secs. 
24-22 through 
24-27, health 
planning 

health health health health health health health health health 

24 
H&S, Sec. 
24-34 through 
24-43 Mental 

no no yes yes no no no yes yes 

24 
H&S, Sec. 
24-54 through 
24-61, Victims 

no no yes yes no no no yes yes 

24A 
Historic 
resources 
preservation 

yes28 no yes28 yes no no yes28 yes28 no 

24B Homeowners’ no no yes yes no yes no yes no 
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Chap Title 
Town of 

Kensington 
NNC 

Town of 
Laytonsville

NNC 

Village of 
Martin’s 
Addition 

NCA 

Villaage of 
North Chevy 

Chase 
NCA 

Town of 
Poolesville 

NNC 

City of 
Rockville 

NNC 

Town of 
Somerset 

NNC 

City of 
Takoma Park

NCA 

Town of 
Washington 

Grove 
NNC 

associations 

25 
Hospital, 
sanitarium, 
nursing care 

health health health health health health health health health 

25A 
Housing, 
moderately 
priced 

no no yes yes no no no yes no 

25B Housing policy no no yes yes no no no yes no 

26 
Housing, 
building 
maintenance 

yes yes yes yes yes no yes no yes 

27 
Human rights, 
civil liberties 

yes no yes yes no yes yes no9 yes 

27A 
Individual water 
& sewer sys. 

health health health health health health health health health 

28 Reserved -- -- -- -- -- -- -- -- -- 

29 
Landlord-tenant 
relations 

yes no yes yes no no yes no yes 

29A 
Legislative 
oversight 

no no no yes no no no yes no 

30 
Licensing & 
regulations 

no no yes yes no no no yes no 

30A 
Municipal 
revenue 
program 

no yes yes yes no yes yes yes no 
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Chap Title 
Town of 

Kensington 
NNC 

Town of 
Laytonsville

NNC 

Village of 
Martin’s 
Addition 

NCA 

Villaage of 
North Chevy 

Chase 
NCA 

Town of 
Poolesville 

NNC 

City of 
Rockville 

NNC 

Town of 
Somerset 

NNC 

City of 
Takoma Park

NCA 

Town of 
Washington 

Grove 
NNC 

30B 
Business 
development 
corp. 

no no yes yes no no no yes no 

30C 
Motor vehicle 
towing, private 
property 

no no no yes no yes no yes no 

31 
Motor vehicles 
& traffic 

yes no 17 yes no yes yes yes no 

31A 
Motor vehicle 
repair, towing 
regs. 

yes no yes yes no yes no yes no 

31B Noise control no yes yes yes yes yes3 yes16 no yes4 

31C 

New home 
warranty, 
building 
licensing 

yes yes yes yes no yes yes yes no 

32 
Offenses - 
Victim advocate 

no2 no yes yes no no no2 yes no 

33 Personnel  no no no yes no no no yes no 

33A 
Planning 
procedures 

yes28 no yes28 yes28 no no yes28 yes28 no 

33B Pesticides no no yes yes no no no yes no 

34 
Plumbing & gas 
fitting 

yes yes yes yes no no yes yes no 

35 Police no yes yes yes no no no yes no 
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Chap Title 
Town of 

Kensington 
NNC 

Town of 
Laytonsville

NNC 

Village of 
Martin’s 
Addition 

NCA 

Villaage of 
North Chevy 

Chase 
NCA 

Town of 
Poolesville 

NNC 

City of 
Rockville 

NNC 

Town of 
Somerset 

NNC 

City of 
Takoma Park

NCA 

Town of 
Washington 

Grove 
NNC 

36 Pond safety no yes yes yes no no yes yes no 

36A 
Public serv co., 
underground 
facilities 

no no yes yes no no no yes no 

37 Public welfare no yes yes yes no no yes yes no 

38 Quarries no no yes yes no no no yes no 

38A 
Radio, TV, 
appliance repair 

no no yes yes no yes no yes no 

39 Rat Control health health health health health health health health health 

40 Real property no18 yes yes yes no no yes yes yes 

41 
Recreation & 
rec. facilities 

no no yes yes no no no yes no 

41A 
Rental 
assistance 

no no yes yes no no yes yes no 

42 
Revenue 
authority 

no no yes yes no no no yes no 

42A 
Ride sharing, 
transportation 
management 

no no yes yes no no no yes no 

43 Reserved --- --- --- --- --- --- --- --- --- 

44 
Schools & 
camps 

yes no yes yes no no no yes no 

health health health health health health health health health 
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Chap Title 
Town of 

Kensington 
NNC 

Town of 
Laytonsville

NNC 

Village of 
Martin’s 
Addition 

NCA 

Villaage of 
North Chevy 

Chase 
NCA 

Town of 
Poolesville 

NNC 

City of 
Rockville 

NNC 

Town of 
Somerset 

NNC 

City of 
Takoma Park

NCA 

Town of 
Washington 

Grove 
NNC 

44A 
Secondhand 
personal 
property 

yes no yes yes yes yes yes yes no 

45 
Sewers, sewage 
disposal, 
drainage 

no no yes yes no no no yes no 

46 Slaughterhouse health health health health health health health health health 

46 Slaughterhouse health health health health health health health health health 

47 Vendors no6 yes yes yes no no yes yes no 

48 Solid waste yes yes no yes yes no no yes no 

49 Streets & roads no no7 no yes yes6 no no7 yes no 

49A Reserved --- --- --- --- --- --- --- --- --- 

50 
Subdivision of 
land 

yes28 no yes28 yes no no yes28 yes28 no 

51 
Swimming 
pools 

health health health health health health health health health 

51A 
Tanning 
facilities 

health health health health health health health health health 

52 Taxation tax tax tax tax tax tax tax tax tax 

53 Taxicabs no no yes yes no yes no yes no 

53A 
Tenant 
displacement 

yes no yes yes no yes no yes no 
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Chap Title 
Town of 

Kensington 
NNC 

Town of 
Laytonsville

NNC 

Village of 
Martin’s 
Addition 

NCA 

Villaage of 
North Chevy 

Chase 
NCA 

Town of 
Poolesville 

NNC 

City of 
Rockville 

NNC 

Town of 
Somerset 

NNC 

City of 
Takoma Park

NCA 

Town of 
Washington 

Grove 
NNC 

54 
Transient 
lodging 
facilities 

no no yes yes no no no yes no 

54A Transit facilities no no yes yes no yes no yes no 

55 Reserved --- --- --- --- --- --- --- --- --- 

56 
Urban renewal 
& community 
development 

no no yes yes no no no yes no 

56A Video games no no yes yes no no no yes no 

57 Weapons yes no yes yes no no yes no yes 

58 Weeds no yes yes yes yes no no yes no 

59 Zoning yes28 no yes28 yes28 no no yes28, 16 yes28 no 

60 - 70 (Special taxing area chapters) and 71-86 (reserved chapters) are not included in this table 

87 
Wash. Suburban 
Transit District 

no no yes yes no no no yes no 

 
FOOTNOTES 
1. Applies except to the licensing of cats. 
2. In Kensington, Sections 32-13 through 32-17 apply.  In Somerset, Sections 32-10, 32-12A, 32-13 through 32-17 and 32-19A apply. 
3. Does not apply to refuse collection performed by Rockville. 
4. Town zoning: RR-1, RR-2 and FR = residential. C-L = commercial. 
5. The section (6-20) that had applied in Kensington were deleted in Bill 27-94. 
6. Applies except those pertaining to rural roads. 
7. In Laytonsville, Sections 49-30 through 49-44 (road construction) apply.  In Somerset, Sections 49-30 through 49-44 (road construction) and 

49-21A apply. 
8. Reserved. 
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9. Takoma Park has their law and county is authorized to enforce. 
10. Section 2-42, Health Officer, applies throughout the county (Health). 
11. Sections enacted under public health law apply countywide. Sections are listed separately where needed for clarity. 
12. City law adopts county law by reference. 
13. The provisions of the forest conservation law are required as part of the zoning and subdivision approval process.  Municipalities subject to 

Chapters 50 and 59 are subject to Chapter 22A. 
14. Only to the extent that such application is necessary to effectively implement other county laws that apply within the city. 
15. Added provisions requiring dogs to be leashed. 
16. Somerset code modifies and supplements these chapters. 
17. Martin’s Addition charter says “exempt from sections of Chapter 31.” 
18. Kensington adopted only Section 40-12A. 
19. Takoma Park is exempt from Article II. 
20. Does not apply to drinking and eating establishments, which are covered separately in Rockville’s code. 
28.  Refers to Article 28 of the Annotated Code of Maryland. 
29. Article V, Rabies Control - Applicable sections referred to vaccination, reporting animal attacks/bites and suspected rabid animals, confinement 

of animals suspected of having rabies, quarantine, impounding, destroying animals and restrictions on destroying rabid animals, notice of 
presence of rabies, duty of health officer, carcass of dead animals, penalties and interpretation of article.  Chapter 5 was subsequently 
reorganized and sections regarding these matters are located throughout the Chapter. 

 
The original of Appendix F may be viewed at: 
http://www.amlegal.com/nxt/gateway.dll?f=templates&fn=default.htm&vid=amlegal:montgomeryco_md_mc  
 
Disclaimer: 
This Code of Ordinances and/or any other documents that appear on this site may not reflect the most current legislation adopted by the Municipality. American Legal Publishing Corporation provides these 
documents for informational purposes only. These documents should not be relied upon as the definitive authority for local legislation. Additionally, the formatting and pagination of the posted documents 
varies from the formatting and pagination of the official copy. The official printed copy of a Code of Ordinances should be consulted prior to any action being taken. 
 
For further information regarding the official version of any of this Code of Ordinances or other documents posted on this site, please contact the Municipality directly or contact American Legal Publishing 
toll-free at 800-445-5588. 
 
 

© 2013 American Legal Publishing Corporation 
techsupport@amlegal.com 

1.800.445.5588. 
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ATTACHMENT 2 
 

Recommended Changes to Appendix F 
 
 
Provisions where county law is shown as applying to Takoma Park in the Appendix F but 
do not apply 
 
Chapter 8A: Cable Communications 
Chapter 16:  Elections 
Chapter 31: Motor Vehicles and Traffic1  
Chapter 35:  Police2 
Chapter 48: Solid Waste 
Chapter 49:  Streets & Roads 
 
Provisions where county law is shown as not applying to Takoma Park in the Appendix F 
but do apply 
 
Chapter 27:  Human Rights & Civil Rights 

                                                 
1 Takoma Park has independent motor vehicles and traffic provisions, but there are certain provisions of the County 
Code dealing with commercial vehicles that the City may wish to consider adopting. 
2 Takoma Park has independent police laws, but could potentially benefit from county programs such as Drug 
Enforcement Forfeitures. 
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Work Session 

Agenda Item # 5 

Meeting Date June 10, 2013 

Prepared By Alan Goldberg 
Chief of Police 

Approved By Suzanne Ludlow 
Acting City Manager 

Discussion Item Discussion of Commercial Vehicle Parking in Residential Zones 

Background Over the years there have been occasional complaints about the parking of 
commercial vehicles on private property and on public rights of way. There has 
also been uncertainty as to what laws apply. Applicable laws in Takoma Park have 
been enforced on a complaint basis. The actual number of complaints in recent 
years is small. 
 
Several years ago, Montgomery County passed a law prohibiting the parking of 
heavy commercial vehicles and recreational vehicles on County-owned residential 
streets. This law does not apply within the City of Takoma Park. At the time, there 
were some discussions about the possibility of passing a similar law within 
Takoma Park. 
 
This work session discussion will cover the laws that apply in Takoma Park, the 
County’s commercial vehicle law, the types of complaints that are made about 
commercial vehicle parking in Takoma Park, and the need for changes in the City 
Code, if any.  
 
Types of Complaints 
 

1) Home-based business owners who have been using a certain arrangement 
for parking their commercial vehicles for a long time and then, because of 
a complaint, are informed by the police that what they are doing is not 
legal and they can no longer park what they have or where they have it. 
The owner doesn't understand what has changed. 

2) Complaints by truck owners that they are being subjected to enforcement 
when another nearby truck owner with a similar vehicle is not being 
affected. 

3) Complaints by residents that trucks are being parked illegally when in fact 
certain trucks do not violate the ordinance. 

4) Residents complain that some houses have three, four and five panel vans 
parked either in their driveways or on the curb, but there is apparently no 
legal limit on the number of trucks a business owner can park on or 
adjacent to his property. 

5) Some commercial trailers are left to sit for indefinite periods, irritating 
neighbors and consuming needed curb space for others to use. 

6) Some recreational vehicles and boat provoke irritation, whether parked on 
private property or the public right of way. 
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City Code  
 

1) On public rights of way, no vehicle (commercial or not) may be left in the 
same location for 72 consecutive hours. This provision is enforced by the 
Police Department. (13.20.040.A.7) 

2) No commercial vehicles may park or leave standing a commercial vehicle 
on a public road in front of, alongside of or in the rear of any residentially 
zoned property, except when actually loading or unloading merchandise. 
“Commercial vehicle” means any vehicle designed for and regularly used 
for carrying freight or merchandise. This provision is enforced by the 
Police Department. (13.04.020 and 13.20.080) 

3) On private property, vehicles must be on surfaced parking areas and be 
operable and licensed. This provision is enforced by Code Enforcement. 
(6.12.050) 

 
Issue:  Definition of “Commercial vehicle” in the City Code is difficult to 
interpret. Does it include: 
 

 work trucks such as pick up trucks with ladders and vans? 
 work trucks with company logos? 
 a pink car with Mary Kay on the side of it? 
 a tow truck operated from a home office? 
 a lawn service trailer? 

 
County Code 
 
Montgomery County does have specific regulations regarding commercial 
vehicles and boats and trailers in residential neighborhoods. These regulations do 
not apply to Takoma Park streets. However, the definitions of commercial and 
recreational vehicles are clear.  
 
Montgomery County Code regarding heavy commercial vehicles and trailers, 
recreational vehicles and boats.  
 
Parking for Heavy Commercial and Recreational Vehicles 
 
Heavy commercial vehicles and recreational vehicles are prohibited from 
parking on residential streets, except temporary parking for loading and 
unloading. 
 
Heavy commercial vehicles are defined as follows: a gross vehicle weight of 
more than 10,000 pounds; a manufacturer's rated capacity of more than one 
ton; more than 21 feet long (including any object loaded onto the vehicle); or 
are more than eight feet high (including racks, but not antennas). These 
vehicles are prohibited from parking off-street in residential neighborhoods. 
 
Recreational vehicles include motor homes and trailers, including those used to 
transport other leisure equipment. One recreational vehicle per household can 
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be parked off-street on available surfaced area in residential neighborhoods. 

Policy Ensure a Takoma Park that is fiscally, environmentally, and economically 
sustainable. 
 
Create and maintain a livable community that is vibrant, healthy, and safe for all 
its residents. 

Fiscal Impact NA 

Attachments County Provisions 

Recommendation Council should discuss issue and give direction to staff. Discussion could include: 
 

 extent of problem 
 need to balance residential and business interests 
 possibility of adopting new definitions of commercial vehicles 
 possibility of adopting County Code on parking of heavy vehicles 
 need for input from residents and business owners  

Special Consideration   
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Montgomery County Code - Parking in Residential Areas  
 
 
 

 Parking for Heavy Commercial and Recreational Vehicles: 

Heavy commercial vehicles and recreational vehicles are prohibited from parking on 
residential streets, except temporary parking for loading and unloading. These vehicles 
are prohibited from off-street parking in residential neighborhoods.  

Heavy commercial vehicles are defined as follows: a gross vehicle weight of more than 
10,000 pounds; a manufacturer’s rated capacity of more than one ton; more than 21 feet 
long (including any object loaded onto the vehicle); or are more than eight feet high 
(including racks, but not antennas). These vehicles are prohibited from parking off-street 
in residential neighborhoods. (Montgomery County Code, Chapter 59-A-2.1. Definitions) 

Recreational vehicles include motor homes and trailers, including those used to transport 
other leisure equipment. One recreational vehicle per household can be parked off-street 
on available surfaced area in residential neighborhoods. 

 Parking Off-Street 

Vehicles parked in front yards must be on surfaced areas. There is an off-street parking 
limit of one light commercial vehicle. Inoperable or unregistered vehicles are not allowed 
anywhere on the property without an extension for good cause shown. (Montgomery 
County Code Chapter 26-17A, Housing and Building Maintenance Standards) 

 Home-Based Businesses 

The on-site parking for home occupations is limited to two spaces. Lawn maintenance 
companies operating as home occupations are allowed only one single-axle trailer or 
truck at a time. A registered home business is allowed no more than five 
customers/clients a day or 20 a week; a no-impact business is limited to five 
customers/clients a week.  

Not more than two motor vehicles of any non-resident employee, patron, client or any 
other non-residential person associated with a registered home occupation may be parked 
at the same time on a lot or parcel where a registered home occupation is conducted.  

No truck deliveries are permitted, except for parcels delivered by public or private parcel 
services that customarily make residential deliveries. 
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