
Regular Meeting 

Agenda Item # 4 

Meeting Date October 12, 2015 

Prepared By Erkin Ozberk, Senior Planner 

Approved By Suzanne R. Ludlow 
City Manager 

Discussion Item Resolution Authorizing Execution of a Contract for Services/Bus Shelter Agreement 
with Signal Outdoor Advertising, LLC 

Background In 1999, the City entered into an agreement with Signal Outdoor Advertising, LLC, 
then named Culver Amherst, to install and maintain bus shelters with advertising in 
Takoma Park. Under this agreement, Signal Outdoor Advertising, LLC maintains 23 
bus shelters in Takoma Park, derives its revenue selling advertisement space on the 
shelter, and provides the City with 10% of the revenue. 
 
A renewed agreement has been developed by City staff and the City Attorney’s 
office, providing for additional shelter locations, upgrades to existing shelters, 
includes expanded maintenance provisions, and new reporting requirements. City 
Council discussed the updated agreement at a September 21 work session. 
 
The attached City Council Resolution authorizes the City Manager to renew the bus 
shelter agreement with Signal Outdoor Advertising, LLC. 

Policy Takoma Park, Maryland Strategic Plan FY2010 - FY2015: 
 
“Implement existing plans that promote the use of alternative modes of transportation 
and reduce the negative environmental impacts of the City’s operations.” –p. 8 
 
“Expand and enhance existing infrastructure to provide access to, and promote increased 
use of, alternative modes of transportation and walking.” –p. 8 
  
 “Maximize resource utilization through the use of public-private partnerships and 
volunteers.” –p. 17 
 

Fiscal Impact 
 

The City would continue to receive 10% of the advertising revenues earned by 
Signal Outdoor for the bus shelter program. 
 

Attachments  Resolution Authorizing Execution of a Contract for Services/Bus Shelter 
Agreement with Signal Outdoor Advertising, LLC 

 Bus Shelter Agreement between Signal Outdoor Advertising, LLC and the 
City of Takoma Park 

Recommendation Approve the Resolution. 

Special 
Consideration 

 

 



 
 

Introduced by: 
 

CITY OF TAKOMA PARK, MARYLAND 
 

Resolution No. 2015- 
 

Resolution Authorizing Execution of a Contract for Services /  
Bus Shelter Agreement with Signal Outdoor Advertising, LLC 

 
 
WHEREAS, in 1999, the City entered into an agreement with Signal Outdoor Advertising, 

LLC, then named Culver Amherst, to install and maintain bus shelters with 
advertising in Takoma Park; and 

 
WHEREAS, Signal Outdoor Advertising, LLC provides and maintains 23 bus shelters in 

Takoma Park; and 
 
WHEREAS, the City receives 10% of the advertising revenues earned by Signal Outdoor 

Advertising, LLC on bus shelters in Takoma Park; and 
 
WHEREAS, Residents have requested bus shelter upgrades and new bus shelter locations in 

Takoma Park; and 
 
WHEREAS,  the City’s Flower Avenue Green Street and Ethan Allen Gateway Streetscape 

projects will also require new and additional bus shelters; and 
 
WHEREAS, the City may renew its agreement with Signal Outdoor Advertising, LLC; and 
 
WHEREAS, the a renewed agreement has been developed by City staff and the City 

Attorney’s office, providing for additional shelter locations, upgrades to 
existing shelters, includes expanded maintenance provisions, and new reporting 
requirements. 

 
NOW, THEREFORE BE IT RESOLVED that the City Council of the City of Takoma Park 
hereby authorizes the City Manager to enter into a contract for services / bus shelter agreement 
with Signal Outdoor Advertising, LLC for a term of 10 years, with subsequent optional five-year 
renewal terms. 
 
 
Adopted this day of , 2015. 

Attest: 

 

 

Jessie Carpenter, CMC 
City Clerk 
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BUS SHELTER AGREEMENT  

BETWEEN SIGNAL OUTDOOR ADVERTISING, LLC  

AND THE CITY OF TAKOMA PARK 

 

 

This Agreement, made and entered into this   day of   2015, by and between Signal 

Outdoor Advertising, LLC, a New York limited liability corporation, registered to do business in the State of Maryland, 

200 Mansell Court East, Suite 430, Building 200, Roswell, GA  30076 ("Company"), and City of Takoma Park, 

Maryland, a municipal corporation of the State of Maryland, 7500 Maple Avenue, Takoma Park, Maryland 20912 

("City"). 

 

RECITALS:    

WHEREAS, there are currently a number of bus stops located throughout the City; and 

WHEREAS, there exists in the City a continuing need for bus shelters, and other street furniture such as benches 

and informational kiosks. 

WHEREAS, both the City and Company desire to maintaining the existing bus shelter inventory with advertising 

displays on surfaces of such shelters (“Advertising Shelters”).  

WHEREAS, City also desires to provide for new and replacement Advertising Shelters, bus transit shelters 

without advertising (“Non-Advertising Shelters”), and other street furniture.  

WHEREAS, Company is willing to assume responsibility for the over-all cleaning, maintenance, and repair for 

the existing, potential new and replacement Advertising Shelters and street furniture. 

WHEREAS, the City will permit the same, subject to the covenants and agreements hereinafter set forth. 

NOW, THEREFORE, in consideration of the mutual promises and agreements contained herein, the parties 

hereto agree as follows: 

1. GRANT OF RIGHTS 

City hereby grants to Company the exclusive right to maintain the existing Advertising Shelters at bus stops and 

install new Advertising Shelters, to be agreed upon as provided herein.  The City further grants to the Company the right 

to display advertising material on the Advertising Shelters or other street furniture, in accordance with, and subject to, the 

terms and conditions of this Agreement. The City will not allow other street furniture to obstruct the line of site to the 

advertising faces of existing or new Advertising Shelters. 

2. PAYMENT TERMS 

 Company shall pay to City a fee equal to ten percent (10%) of the gross advertising receipts generated from the 

Advertising Shelters and any other advertising street furniture.  Payment of fees will be made semi-annually, not later than 

January 31
st 

and July 31
st
 for the prior six (6) month period (January 1-June 30 and July 1-December 31) in a form and 

content acceptable to the City.  Company agrees to provide an accounting of its advertising receipts along with its 

payment. City shall have the right to review Company books and records with reasonable advance notice. 

3. DESIGN OF SHELTERS 

Exhibit 1 details the current shelter design being used throughout the City. Any changes to the design of both the 

Advertising Shelters and the Non-Advertising Shelters must be approved by City. All shelters shall be accessible to 

disabled persons and must comply with the standards as established by the Americans with Disabilities Act (“ADA”) as 

amended from time-to-time.  While the Company will not be required to install sidewalks or curb cuts to comply with 

these provisions, the Company will be responsible for providing ADA improvements at bus stops between the sidewalks 

and existing curb. Company’s responsibility is limited to Advertising Shelter, foundation, electric and minor sidewalk 

connectivity. 

Existing and new Advertising Shelters or street furniture installed in the City may be illuminated at Company’s 

discretion, based on financial viability. This may be achieved through a combination of traditional hard wiring to local 
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utilities as well as solar power at viable sites. Existing illumination repairs will be made to Advertising Shelters as set 

forth on Exhibit 5. 

4. LOCATION OF NEW SHELTERS 

The Company agrees to provide up to ten (10) new Advertising Shelters, at new locations in addition to the 

Advertising Shelters that are in service as of the date of execution of this agreement. New Advertising Shelters will be 

either the nine (9) foot or thirteen (13) foot model. The thirteen (13) foot model will be used whenever possible, provided 

that sufficient space is available to do so, and Advertising Shelters can be built to comply with ADA standards. A list of 

Advertising Shelters existing as of the start date of this agreement is found in Exhibit 3.  When existing Advertising 

Shelters are relocated due to City-led projects, the City will be responsible for all relocation costs.    

The City and Company shall work to select mutually beneficial locations for shelters and/or other street furniture 

to meet the intent of this program. Priority will be given to locations with fifty (50) or more boardings a day, other than 

those locations specifically described below.   Final approval of each location shall be made by the City. 

5. REMOVAL OF SHELTERS 

If the City wants an Advertising Shelter removed for any reason, it shall give written notice to Company 

of such removal request in accordance with the “Notices” section of this agreement. Company shall remove 

such Advertising Shelter within sixty (60) days of such notice and shall restore the property on which such 

Advertising Shelter was located to its condition existing prior to installation of the Shelter to the reasonable 

satisfaction of the City. City shall reimburse Company for the reasonable costs of the removal of such Shelter 

and restoration of the property on which such Shelter was located within 30 days after receipt of a bill or 

invoice for the costs of the same. 

6. INSTALLATION SCHEDULE 

The construction of all New Advertising Shelters, benches and other street furniture in Takoma Park shall be 

completed subject to location availability, physical space availability and ability to secure all applicable permits. The 

Company agrees to provide up to the following number of new shelters as indicated below.  

  

Shelters (#) New Shelter Location Installation Target 
1 New Hampshire Avenue at Poplar Avenue Within 180 Days after signing agreement 

1 New Hampshire Avenue at Sheridan Street Within 180 Days after signing agreement 

1 New Hampshire Avenue at Larch Avenue Within 180 Days after signing agreement 

      

1 East West Highway at New Hampshire Avenue, E/B Post completion of Ethan Allen Gateway 
Streetscape Project 1 East West Highway at New Hampshire Avenue, W/B 

      

up to 5 
Flower Avenue, between Carroll Avenue and Piney 
Branch Road, or other mutually acceptable locations 

TBD 

  

This installation schedule may be modified with the mutual written agreement of both the City and the Company.  The 

installation of additional Advertising Shelters in addition to those listed above will be done with the mutual written 

agreement of both the City and the Company. 

7. PERMITTING RESPONSIBILITY 

All site construction and installation of shelters is the responsibility of Company. City and Company are 

responsible for obtaining all required permits to install shelters from the State of Maryland. Company is responsible for 

obtaining all required permits to install shelters and advertising signs in the City of Takoma Park from the Montgomery 

County Department of Permitting Services and the Montgomery County Historic Preservation Commission, as applicable. 

City will assist with right-of-way determination by providing records of property ownership and mapping where available. 

Company is expected to use engineered site drawings with each permit application where right-of-way is questionable 

indicating right of way boundaries for the shelter placement.  In addition, these drawings will indicate guidelines for 

various other requirements including ADA standards, and utilities.   

8. ADVERTISING ON SHELTERS 
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Advertisements displayed under the terms of this Agreement shall be of reputable character, shall conform to 

recognized business standards, and shall not conflict with the laws of the United States, the State of Maryland, or the City.  

No tobacco advertisements will be permitted. Additionally, the Company grants the City the right to disapprove 

advertisements deemed inappropriate by the City. Company shall remove said advertisements within one business day of 

receiving written notification from the City.   

 

9. THE CITY’S ADVERTISNG RATES 
The City shall have the right to display public service announcments on up to 10 ad faces, defined as an individual 

display panel for advertising on the Advertising Shelter, located in the City of Takoma Park for two one month periods, at 

$300 per ad face, each calendar year.  The production charges will be $125 per poster, per ad face.  The City will also 

have the right to display public service announcements upon Advertising Shelters within Takoma Park on a space 

available basis at no charge to the City. Space available is defined as advertising space not reserved for, requested or 

contracted by a client of the Company and may be pre-empted by paying clients.  

10. DISTURBANCE 

If the location of any Advertising Shelter becomes a safety hazard or a chronic problem to the City, then City 

shall notify Company in writing of the problem and Company shall have ten (10) business days to correct the problem.  If 

the problem cannot be rectified, then, at the written request of the City, Company shall remove Advertising Shelter from 

said location.  In such case, the City and Company shall endeavor to agree upon a satisfactory replacement location for the 

Advertising Shelter.  Company shall remove any Advertising Shelter at its own cost which shall interfere in any way with 

the construction, maintenance or repairs of public utilities, public works, or public improvements, or which because of its 

location, in the opinion of the City shall be deemed to interfere in any way with the normal and orderly flow of vehicular, 

pedestrian or bicycle traffic prior to the installation of such Advertising Shelter, and Company shall restore the respective 

sidewalks and curbs on which any removed Advertising Shelter was located to its proper and original condition, if so 

required by the City.  Nothing in this paragraph shall prevent the City from taking immediate action to remedy an unsafe 

condition that poses an imminent threat to public safety. 

11. MAINTENANCE 

Company shall maintain all Advertising Shelters in good repair and shall be solely responsible for the cleaning, 

repair, and replacement of any part thereof, including advertising materials as detailed below: 

a. CLEANING 

(1) The Company shall inspect each Advertising Shelter a minimum of once per week, and a 

maximum of three times per week. Generally, the Company shall inspect each Advertising Shelter every other day during 

a 5-day business week. Based on this schedule, Company will provide regular cleaning and maintenance of all 

Advertising Shelters in the City as described below: 

 The bench and any ad face shall be cleaned on the outside surface and all other glass or vertical panels shall be 

cleaned on both surfaces of each shelter. 

 Removal of any graffiti. 

 Emptying of trash containers as well as pick-up and removal of trash and debris within a fifteen (15) foot radius of the 

shelter. 

 Four (4) times a year, or more often if deemed necessary by the City, the dome of each shelter shall be cleaned. 

 Posters, flyers, pamphlets, and any other materials not a part of the formal Shelter advertising shall be removed. 

The cleaning schedule may be modified as necessary to keep these areas free of trash and debris. City will work with 

Company to establish a centrally located property within the City where trash from Takoma Park bus stop sites can be 

deposited at no charge to Company. 

b. PREVENTIVE MAINTENANCE 
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(1) Once each year, the entire frame and bench of each Advertising Shelter shall be inspected and, as 

needed, painted or otherwise coated with appropriate paint or other material to prevent corrosion, to repair and correct the 

effects of weathering or any other damage.  Paint or coating shall match existing shelter color and all surfaces shall be 

prepared in accordance with manufacturer’s guidelines. 

c. (2) Once each year, the entire shelter frame, panels, and bench shall be inspected and all loose 

fittings and hardware tightened or replaced and all loose caulking, glazing or sealant removed and 

replaced to provide a proper seal, seam, and fit.REPAIR AND REPLACEMENT 

(1) In addition to the cleaning and preventive maintenance referenced above, Company shall be 

responsible for monitoring all shelters for necessary repairs.  Any and all damage to the shelter or any shelter component 

part or assembly shall be repaired or replaced by Company within two (2) business days after observance of the problem 

or within five (5) business days after notification by the City.  

(2) Lighting problems shall be corrected by the end of the next business day after observance of the 

problem or after notification by the City. 

(3) Company shall take before and after photos of every site that is serviced and log it into the 

maintenance report. These photos shall be made available to the City upon request. 

 

d. GRAFFITI ABATEMENT 

(1) Intensified Frequency – Company shall visit high graffiti shelter sites daily for several weeks to 

remove graffiti.   Graffiti reported to Company by City or residents will be removed from Advertising Shelters within two 

business days after observance of the graffiti or notification by the City. 

(2) Police Assistance – Company may ask City police to monitor certain Advertising Shelter sites 

that are prone to graffiti and vandalism. Upon request, Company will provide the police with photos of graffiti to assist in 

tracking patterns and gang activity.   

(3) Company will post anti-graffiti notices within shelters that note the state and local statutes 

prohibiting vandalism and graffiti and listing the appropriate fines.  

e.        SNOW REMOVAL   

(1) The City will provide Company with a list of priority Advertising Shelter locations to be cleared 

first.  

 

(2) Advertising Shelter pads and walkways will be pre-treated with a de-icing chemical 24 hours 

prior to freezing rain or snow, based on forecasts of snow or ice of 3 inches or more. 

 

(3) In the event of extremely heavy snowfall, Company or its subcontractor, will have manpower on 

call for added assistance. Crews will be secured 24 hours in advance. 

 

(4) Crews will begin the snow removal process as heavy snowfall begins to taper and the work 

vehicles can safely be on the road and out of the way of snow plows.  

 

(5) Following the removal of snow from entire Advertising Shelter pad, salt melt will be applied to 

the surface to further prevent slipping.  

 

(6) Should large drifting occur, usually as a result of snow plows, Company will clear a 4 foot wide 

path between the Advertising Shelter pad and street to provide commuters with safe passage for 

boarding or disembarking from the bus.   
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(7) In the event that a shelter is damaged by a snow plow or other cause, Company will secure the 

area for safety as soon as possible, remove broken glass and debris and if necessary, apply 

caution tape or barriers to warn pedestrians until repair work is complete. Before service and after 

service photos will be taken.  If, due to the City’s negligence, a City snow plow or other City 

vehicle causes damage to an Advertising Shelter, then the City is responsible for reimbursement 

of the cost to repair the damage to or replacement of the damaged shelter. An insurance claim will 

be filed with the City’s insurer in the event a shelter is damaged by a City snow plow or other 

City vehicle.   

 

(8) Company and its subcontractors will be outfitted with industrial grade shovels and ice choppers 

and always maintain an adequate supply of melting products appropriate for sidewalks. No road 

salt will be used for ice and snow melting.  

f.        REPORTING   

(1) A Maintenance Log will be kept in the Company’s office. Copies of the Maintenance Log will be 

made available to the City of Takoma Park on a quarterly basis, or upon request.  

12. EXISTING SHELTER ILLUMINATION REPAIRS 

On the fourteen (14) Advertising Shelters that exist as of the date of this agreement and are identified in Exhibit 5, 

Company will repair wiring for shelter illumination or install solar-powered shelter illumination within 6 months of the 

date of this agreement.    

13. CHRONIC VANDALISM 

In the event that any Advertising Shelters  have been vandalized to the extent that the cumulative expenses of all 

repairs shall exceed one-half (1/2) of the current new construction costs of a similar shelter in a twelve month period, 

Company shall have the right to replace or remove said shelter at Company’s discretion. Company must notify the City, in 

writing, at least sixty (60) days prior to removing said shelter. City and Company will work to develop an action plan to 

address the vandalism.  Company must also provide at minimum of 12 months of historical records illustrating the chronic 

vandalism with itemized repair costs to the City. If Company chooses to remove the Advertising Shelter, Company shall 

restore the sidewalk encompassed by said the removed shelter to a condition equivalent to status quo ante and at its own 

cost.   

With City’s permission, Company may elect to install an advertising bench as a replacement amenity, if benches 

meet all city, county and state ordinances.   If vandalism persists on the advertising bench, Company may elect to remove 

the bench and vacate the location without further responsibility or liability. 

14. RESPONDING TO COMPLAINTS 

Responding to problems and complaints will be handled through the following methods: 

a. A service number will be provided, by the Company, for complaints, emergencies and sales inquiries. The 

number will be posted to meet Americans with Dissabilities Act visbility requirements on each Advertising Shelter.  

b. Complaints will be logged by the Company and reviewed on a frequent and regular basis.  The Company 

will respond to routine complaints related to shelter or bench installations or site cleaning and maintenance within twenty-

four (24) hours.  

c. Serious or urgent complaints, such as those involving an unsafe or imminently hazardous condition, will 

receive a response as soon as is physically possible, and no later than the end of the first business day after the first receipt 

of the complaint.  These types of complaints may require the Company to confer with City personnel prior to responding 

to complaining party.  

d. A Complaint and Comment Log will be kept in Company’s office. Copies of the complaint log will be 

made available to City of Takoma Park on a semi-annual basis or upon request. 

e. If Company fails to repair, remedy or clean the shelter within the time frames detailed in this agreement, 

then the City may remedy, repair or clean the shelter and assess the cost against Company. 
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15. INSTALLING ADVERTISING SIGN 

Signs will be installed by an employee or subcontractor of Company. Company will ensure that signs are installed 

on a timely basis and in a professional manner. An installation log will be maintained by Company and will be available 

for review by the City of Takoma Park upon request. 
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16. INDEMNIFICATION/INSURANCE 

Company shall indemnify and hold harmless City from and against all claims, damages, losses and expenses of 

any nature whatsoever arising out of or resulting from any conduct or activity attributable to Company contemplated by 

this Agreement, including, but not limited to, construction, maintenance, advertisement and subsequent use, provided that 

any such claim, damage, loss or expense which results in bodily injury sickness, disease or death or to injury or to 

destruction of tangible or intangible property, including the loss of the use resulting therefrom, which is caused in whole 

or in part by any negligent act of commission or omission by Company or its contractor, subcontractor or anyone directly 

or indirectly employed by any of them, or anyone whose acts any of them might be liable for, shall render Company 

responsible.  Company shall procure, carry and pay for a comprehensive general liability insurance policy with minimum 

limits of at least $2,000,000 on account of bodily injury or death of a person or persons; limits of at least $1,000,000 on 

account of damage to property; and comprehensive motor vehicle liability insurance with limits of at least $1,000,000.  A 

Certificate of Insurance naming the City as additional insured shall be submitted to the City prior to installation of any 

Advertising Shelter or Non-Advertising Shelter. In addition, Company shall indemnify and defend the City for any costs it 

may incur if the validity of this Agreement is challenged by a third party.  Company shall maintain statutory workers’ 

compensation coverage and unemployment insurance if required by the state of Maryland.   

 

All liability insurance policies shall name City as additional insured and Company shall furnish the City with 

copies of all policy certificates. Company shall provide City no less than thirty (30) days advance written notice of 

cancellation or non-renewal of any Policy. 

17. RENEWAL, EXPIRATION OR TERMINATION 

This contract shall expire, renew or terminate only as set forth below. 

            a. This initial term of this Agreement is ten (10) years from the date of execution noted at the top of Page 1 of this 

Agreement. 

            b. This Agreement will be automatically renewed for a period of five (5) years unless written notice is received by 

the Company from the City ninety (90) days prior to the expiration of the initial term. The renewal shall be based on the 

same terms and conditions as the initial term. Additional like-term renewals shall follow this procedure until terminated in 

writing to Company at least ninety (90) days prior to the expiration of the then current term.   

c. Either party may terminate this Agreement for reasons of non-compliance with any of the provisions of this 

Agreement (default) by the other party, provided that the party electing to terminate shall have notified the defaulting 

party of the alleged violation and said violation shall not have been rectified within thirty (30) days thereafter. In the event 

that Company shall be in default, which default is not rectified under the terms of this paragraph, the City may terminate 

this Agreement and, upon said termination the provisions of subparagraph (e) of this paragraph shall take effect. 

d. This Agreement may be terminated by the mutual agreement of the parties. 

e  In the event that this Agreement is terminated or expires, Company shall, if requested, promptly remove any or 

all advertising posters from ad faces as directed, leaving the shelters otherwise intact, and neither City nor Company shall 

have any further rights or obligations under this Agreement.  In any case, any advertising posters removed must be done 

so within thirty (30) days following termination of the Agreement.  Upon removal of advertising posters, all Advertising 

Shelters shall be restored to the same condition as upon installation and shall resemble Non-Advertising Shelters.  City 

shall retain ownership to all existing and new shelters and/or other street furniture throughout the term of and after 

expiration of this Agreement.  

18. SEPARATE COST TO INSTALL NON-ADVERTISING SHELTERS 

Upon request, Company may install Non-Advertising Shelters, separate from this Agreement, for the City for an 

additional cost at locations desired by the City. Company’s intent is to provide shelters where possible to address the 

community’s needs; however, at the City’s option, Company will provide this service at an additional cost, where 

requested, at Company’s discretion.  The costs for the Non-Advertising Shelter, installed, is as follows: 

 4’ x 13’ foot shelter - $9,500  

 Installation cost for shelter - $1,500 
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 Installation cost for concrete pad - $1,500 on average 

 Installation cost for illumination - $1,300 on average 

The pricing above will be honored through December 31, 2016; following years are subject to a three percent 

(3%) increase, annually.  

 

 

19.      OTHER SHELTERS  

Nothing in this agreement shall prevent the City from installing other transit shelters in the Takoma Park Historic 

District.  Exhibit 2 illustrates the boundaries and streets of the Takoma Park Historic District. Nothing in this agreement 

will prevent the City from installing transit shelters or benches in other locations in the City where Advertising Shelters 

cannot reasonably be installed due to regulatory or physical restrictions.  

20. EXCUSABLE DEFAULT 

Company shall not be held in default of this Agreement if, despite the Company diligent and best efforts, it is 

prevented from performing hereunder by inability to acquire necessary materials, acts of God or inability to reach 

agreement with utility companies. 

21. DISPUTES 

 a. Any dispute arising under this agreement which is not resolved by an agreement between the parties shall 

be decided by the City Manager or his or her designee, after reasonable opportunity is provided for all parties to provide 

written documentation supporting their position.  Pending final resolution of a dispute, except for a termination of this 

agreement, Company shall proceed diligently with the performance of this agreement.  Company waives any dispute or 

claim not made in writing and received by the City Manager or his or her designee within thirty calendar days of the 

occurrence giving rise to the dispute or claim.  A claim must be in writing, for a sum certain if the claim is for money, and 

any money requested must be fully supported by all cost and pricing information. 

    

 b. Both parties waive trial by jury in any action on all matters arising out of this agreement. 

 

 c. A decision by the City Manager or his or her designee under the procedure set forth in paragraph A. 

above shall be a condition precedent to suit being filed by any party.  For purposes of any litigation involving this 

agreement, exclusive venue and jurisdiction shall be in the Circuit Court for Montgomery County, Maryland, or in the 

District Court of Maryland for Montgomery County. 

 

22. MISCELLANEOUS PROVISIONS 

Company warrants that all shelters shall meet rigid standards of design and construction, as defined by the City, 

so that the shelters are attractive, utilitarian and safe at all times, as well as in accordance with the Uniform Construction 

Code and subject to all appropriate municipal inspections. 

23. NOTICES 

Any required notices or other communications under this agreement shall be in writing and personally delivered, 

e-mailed (with delivery receipt), sent by facsimile (with delivery receipt), sent by courier or a reputable overnight delivery 

service (such as FedEx or UPS), or mailed as follows: 

 

If to Company:  Signal Outdoor Advertising, LLC 

   Attn:         

   200 Mansell Court East, Suite 430, Building 200, Roswell, GA  30076 

   Telephone:     Fax:     

   E-Mail:         

    

If to City:    City of Takoma Park 

   Housing and Community Development Department 

   Attn: Sara Daines, Housing and Community Development Director 

   7500 Maple Avenue,  Takoma Park, MD 20912 
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   Telephone:  (301) 891-7224 Fax:  (301) 270-4568            \ 

   E-Mail: SaraD@takomaparkmd.gov   

 

Either party may change the person, address, phone, fax, or e-mail for notices to the other party by a notice in 

writing to the other.  Any notices under this agreement shall be deemed given when the notice is delivered to the other 

party as provided above or one day business day after the notice is sent by courier or overnight mail or three calendar days 

after the notice is deposited, properly addressed and postage prepaid, in the United States mail. 

24. ASSIGNMENT 

Any sale or assignment by Company of any of its rights under this Agreement shall be subject to written approval 

of City, which approval shall not be unreasonably withheld.  City’s consent to any sale or assignment of Company’s 

interests under this Agreement is contingent upon Company’s demonstration that the successor or assignee of Company’s 

interests under this Agreement shall have the ability, as defined by the City, to perform all of Company’s obligations 

under the terms of this Agreement. 

25. COMPLIANCE WITH LAWS / ENTIRE AGREEMENT / MODIFICATION 

 

Company, in the performance of this Agreement, agrees to comply with all applicable City, Montgomery County, 

State of Maryland, and federal laws and regulations.  This Agreement contains all the terms and conditions agreed upon 

by the parties hereto and no other agreement, oral or otherwise, regarding the subject matter shall be deemed to exist or 

bind either of the parties hereto.  Moreover, this Agreement may not be modified, except in writing by both parties, and if 

required by law. 

26. LAW CONTROLLING 

This Agreement shall be controlled by the laws of the State of Maryland. 

 

27. PROHIBITED INTERESTS 

No member, officer, or employee of City during their tenure, or for one (1) year thereafter, shall have any interest, 

direct or indirect, in this Agreement or the proceeds thereof. 

28. EQUAL EMPLOYMENT OPPORTUNITY 

During the performance of this contract, Company shall not discriminate against any employee or applicant for 

employment because of race, color, creed, religion, ancestry, sex, sexual orientation, national origin, affection preference, 

disability, age, marital status or status with regard to public assistance or as a disabled veteran or veteran of the Vietnam 

era.  Company will take affirmative action to ensure that applicants are employed, and that employees are treated during 

employment without regard to their race, color, creed, religion, ancestry, sex, sexual orientation, national origin, affection 

preference, disability, age, marital status or status with regard to public assistance or as a disabled veteran or veteran of 

the Vietnam era. 

 

29.      LIVING WAGE POLICY  
This agreement is subject to the living wage requirements of the Takoma Park Code sections 7.08.180 – 7.08.240 

(see Exhibit) The Company and any subcontractors agree to pay each employee assigned to perform services under this 

agreement a living wage, subject to exemptions from coverage for particular contracts as set forth in 7.08.190 and for 

particular employees set forth in 7.08.210.F. The mandatory living wage rate, payable by a contractor to employees 

under the City’s living wage law is $14.35 per hour for the period of July 1, 2015, to June 30, 2016. Company’s Living 

Wage Requirements Certification for Service Contracts is attached is this agreement and made a part of it. 

30. CERTIFICATION OF NON-INVOLVEMENT IN THE NUCLEAR WEAPONS INDUSTRY 

Company warrants and represents that Company is not now, and will not so long as this agreement remains in 

effect, engaged in the development, research, testing, evaluation, production, maintenance, storage, and/or disposal of 

nuclear weapons or their components or the sale of merchandise by companies so involved. Company’s Certification of 

Non-Involvement in the Nuclear Weapons Industry is attached to this agreement and made a part of it. 

  

mailto:SaraD@takomaparkmd.gov
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31. CONFIDENTIALITY 

Both parties agree not to directly or indirectly disclose any information, activity or record designated to Company 

by City or to the City by Company as being “confidential” or “privileged”, except to the extent that the disclosure of such 

information, activity or record is required by the Maryland Public Information Act or by other applicable law. 

32. EFFECT OF PARTIAL INVALIDITY 

The invalidity of any portion of this Agreement shall not be deemed to affect the validity of any other provision.  

In the event that any provision of this Agreement is held to be invalid, the parties agree that the remaining provisions shall 

be deemed to be in full force and effect as if they had been executed by both parties subsequent to the expungement of the 

invalid provision.  

IN WITNESS WHEREOF, the parties, intending to be legally bound, have set forth their hands and seals 

effective on the date first set forth above. 

 

COMPANY: 

SIGNAL OUTDOOR ADVERTISING, LLC 

 

 

      (SEAL)          

Official or Duly Authorized Representative   Witness 

Print Name and Title:   

Date:        

 

CITY: 

CITY OF TAKOMA PARK, MARYLAND 

 

 

      (SEAL)          

City Manager       Witness 

Print Name and Title:   

Date:        

 

Approved as to legal form and sufficiency: 

 

     

Linda S. Perlman, Assistant City Attorney 

City of Takoma Park 
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EXHIBIT 1. DESIGN OF SHELTERS 
 

 
 
 

  



Agreement 
Between Signal Outdoor Advertising & the City of Takoma Park Page 12 of 16 

 
EXHIBIT 2.  NON ADVERTISING SHELTERS IN HISTORIC DISTRICT 
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EXHIBIT 3.   EXISTING ADVERTISING SHELTER LOCATIONS 
 
 
Takoma Park Shelters  
 As of 6/12/2015 
  
MD51 University Blvd 250 ft E/O New Hampshire Ave NS 
MD52 University Blvd 650 ft W/O New Hampshire Ave SS 
MD53 University Blvd 630 ft W/O New Hampshire Ave SS 
MD54 New Hampshire Ave 275 ft S/O Kirklynn Ave WS 
MD55 New Hampshire Ave 60 ft S/O Holton Ln WS 
MD56 New Hampshire Ave 70 ft N/O Merwood Dr WS 
MD57 New Hampshire Ave 175 ft S/O Glenside Dr WS 
MD58 New Hampshire Ave 175 ft N/O Ethan Allen Ave WS 
MD59 Philadelphia Ave 95 ft E/O Chicago Ave NS 
MD60 Philadelphia Ave 115 ft E/O Chicago Ave SS 
MD61 Piney Branch Rd 85 ft S/O Ray Dr ES 
MD62 Piney Branch Rd 45 ft N/O Philadelphia Ave WS 
MD63 Maple Ave 110 ft N/O Sherman Ave ES 
MD64 Maple Ave 50 ft S/O Lincoln Ave ES 
MD65 Maple Ave 60 ft S/O Sligo Creek Pkwy ES 
MD66 Maple Ave 75 ft S/O Lincoln Ave WS 
MD67 Maple Ave 100 ft N/O Sherman Ave WS 
MD68 Maple Ave 25 ft N/O Grant Ave WS 
MD71 Merrimac Dr 200 ft S/O University Blvd WS 
MD72 New Hampshire Ave 245 ft N/O Eastern Ave WS 
MD73 New Hampshire Ave 350 ft N/O E West Hwy ES 
MD74 New Hampshire Ave 60 ft S/O Merwood Dr ES 
MD75 Philadelphia Ave 250 ft W/O Maple Ave NS 
  
 23 Locations 
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EXHIBIT 4.  LIVING WAGE 
 
Article 5. Living Wage Requirement 

7.08.180 Scope.  
Every City contract for the provision of services, awarded after a competitive bid or proposal process, shall require 
the contractor and any subcontractor to pay each employee assigned to perform services under the City contract a 
living wage. As used in this article, “covered employer” refers to any contractor or subcontractor who is subject to 
the City’s living wage requirement. (Ord. 2013-26 § 1, 2013/Ord. 2007-55 § 1 (part), 2007) 

7.08.190 Exemptions.  
The provisions of this article do not apply to the following: 
A.    A contract for services valued at less than $20,000.00. 
B.    A contract: 
1.    With a public entity. 
2.    With a nonprofit organization that has qualified for an exemption from Federal income taxes under Section 
501(c)(3) of the Internal Revenue Code. 
3.    Procured through an emergency procurement, sole source procurement, or cooperative purchase procurement. 
4.    For electricity, telephone, cable television, water, sewer, or similar service delivered by a regulated public utility. 
5.    For the purchase or lease of goods, equipment or vehicles. 
C.    If the City Manager makes a written determination that application of this article would conflict with an 
applicable Federal, State or County program, contract, or grant requirement, then the living wage requirements of 
this article shall not apply to the contract or program. (Ord. 2013-26 § 1, 2013/Ord. 2007-55 § 1 (part), 2007) 

7.08.200 Solicitation requirements.  
A.    The City’s living wage requirement shall be identified and set forth in all non-exempt procurement solicitations 
for the contract. 
B.    Each response to a bid or proposal to provide services to the City and each City contract for services must 
include a certification that the contractor and each subcontractor shall comply with the City’s living wage 
requirements or a certification by the contractor or subcontractor setting forth the applicable exemption from the 
living wage requirement, along with supporting documentation for the exemption. Any contractor or subcontractor 
who knowingly makes a false statement in such certification, or who fails to comply with the living wage requirement 
during performance of a City contract for services, shall be subject to loss of the contract and disqualification from 
future City contracts. 
C.    A contractor must not split or subdivide a contract, pay an employee through a third party, or treat an employee 
as a subcontractor or independent contractor, to avoid the imposition of any requirement under this article. 
D.    If a contractor or subcontractor commits in its bid or proposal to provide health insurance to any employee who 
provides services to the City under a City contract, the contractor or subcontractor may: 
1.    Certify in its bid or proposal the per-employee hourly cost of the employer’s share of the premium for that 
insurance; and 
2.    Reduce the wage paid under Section 7.08.210 to any employee covered by the health insurance by all or part 
of the per-employee hourly cost of the employer’s share of the health insurance premium. (Ord. 2007-55 § 1 (part), 
2007) 

7.08.210 Living wage requirement.  
A.    Except as permitted under Section 7.08.200(D), each covered employer must pay each employee who is not 
exempt under subsection (F) of this section no less than the City’s living wage rate. 
B.    The City’s living wage rate shall be equal to the Montgomery County living wage rate established and published 
by Montgomery County pursuant to Section 11B-33A of the Montgomery County Code and any applicable 
regulations, as amended and in effect from time-to-time. 
C.    The City’s living wage rate shall be adjusted as of July 1st of each year to reflect the most current Montgomery 
County living 
wage rate and shall be applicable to any contract awarded thereafter until the date of the next adjustment; provided, 
however, that the wage rates in effect at the time a contract is awarded to a covered employer by the City shall 
remain in effect under such contract during its original term. At the time of the exercise of any renewal option under 
a City contract with a covered employer, the required wage rate shall be adjusted as provided above, and as 
adjusted, shall remain in effect during the renewal term. 
D.    The City Manager shall establish the applicable living wage rate by April 1st of each year and cause such rate 
to be published in English and Spanish on the City’s web site. Notice of the required living wage rate also shall be 
stated in procurement solicitations, as required by Section 7.08.200(A). 

http://www.codepublishing.com/MD/TakomaPark/html/TakomaPark07/TakomaPark0708.html#7.08.210
http://www.codepublishing.com/MD/TakomaPark/html/TakomaPark07/TakomaPark0708.html#7.08.200
http://www.codepublishing.com/MD/TakomaPark/html/TakomaPark07/TakomaPark0708.html#7.08.200
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E.    Each covered employer must include the living wage requirements of this article in every subcontract so that 
the provisions of this article will be binding upon each subcontractor. 
F.    The living wage requirements of this section do not apply to any employee: 
1.    Who performs no measurable work related to any contract with the City; 
2.    Who participates in a government-operated or government-sponsored program that restricts the earnings of or 
wages paid to employees to a level below the wage required under this section; 
3.    Who participates for no longer than 120 days in any calendar year in a government-operated or government-
sponsored summer youth employment program; or 
4.    For whom a lower wage rate is expressly set in a bona fide collective bargaining agreement. 
G.    If any Federal, State, or City law or regulation requires payment of a higher wage, that law or regulation 
controls. If any applicable collective bargaining agreement requires payment of a higher wage, that agreement 
controls. (Ord. 2007-55 § 1 (part), 2007) 

7.08.220 Notices.  
A.    Each covered employer shall conspicuously post notice of the required City living wage rate, in English and 
Spanish, on such form as shall be provided by the City. 
B.    Within 3 days of an employee’s request, a covered employer shall provide to such employee a written 
statement in English and Spanish, on such form as shall be provided by the City, of the then required living wage 
rate. (Ord. 2007-55 § 1 (part), 2007) 

7.08.230 Enforcement.  
A.    During the term of the City contract and for a period of 3 years after the expiration or earlier termination of the 
City contract, each contractor and subcontractor subject to the provisions of this article, shall keep and preserve 
records which show the wages provided by such contractor and its subcontractors to each employee who provided 
services under the City contract. The City Manager, or designee, shall have the power to examine such records at 
reasonable times during normal business hours for the purpose of administering and enforcing the provisions of this 
article, and to make copies of all or any parts thereof. 
B.    As an additional term of the City contract, no covered employer shall discharge, reduce the compensation of, or 
otherwise retaliate against an employee for asserting any right under this article, filing a complaint of violation, or 
taking any other action to enforce the requirements of this article. Any retaliation is subject to all sanctions for 
noncompliance with this article. 
C.    City contracts may specify that liquidated damages for any noncompliance with this article include the amount 
of any unpaid wages, with interest at the judgment rate from the date originally due and less any deductions 
required or permitted by law, and that the contractor is jointly and severally liable for any noncompliance by a 
subcontractor. 
D.    Any contractor or subcontractor which fails to pay an employee the living wage required by this article shall be 
liable to the employee in the amount of the unpaid wages, plus interest at the judgment rate from the date originally 
due and less any deductions required or permitted by law, reasonable attorney’s fees, and damages for any 
retaliation for asserting any right under this article. Any aggrieved employee of a covered employer under a City 
contract shall be deemed a third-party beneficiary of the City contract and of the provisions mandated by this article 
in the City contract. (Ord. 2007-55 § 1 (part), 2007) 

7.08.240 Review of living wage requirement.  
The City Council shall review the living wage requirement, including the exemptions set forth in Section 7.08.190, 
every 3 years following the effective date of this article. Subsequent to such review, the City Council shall determine 
whether to continue or modify the City’s living wage requirement. The Council’s failure to conduct such review shall 
have no effect on the validity of the living wage requirement set forth in this article. (Ord. 2007-55 § 1 (part), 2007) 
 
  

http://www.codepublishing.com/MD/TakomaPark/html/TakomaPark07/TakomaPark0708.html#7.08.190
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EXHIBIT 5. EXISITNG ILLUMINATION REPAIRS 

 
   SHELTER # LOCATION NOTES 
MD52/I University Blvd 650 ft W/O New Hampshire Ave SS Hard wired, needs repair.  
MD53/I University Blvd 630 ft W/O New Hampshire Ave SS Hard wired, needs repair.  
MD55/O New Hampshire Ave 60 ft S/O Holton Ln WS Hard wired, needs repair.  
MD56/I New Hampshire Ave 70 ft N/O Merwood Dr WS Potential Solar 
MD57/I New Hampshire Ave 175 ft S/O Glenside Dr WS Hard wired, needs repair.  
MD58/I New Hampshire Ave 175 ft N/O Ethan Allen Ave WS Potential Solar 
MD61/I Piney Branch Rd 85 ft S/O Ray Dr ES Hard wired, needs repair.  
MD62/I Piney Branch Rd 45 ft N/O Philadelphia Ave WS Hard wired, needs repair.  
MD63/I Maple Ave 110 ft N/O Sherman Ave ES Hard wired, needs repair.  
MD64/I Maple Ave 50 ft S/O Lincoln Ave ES Hard wired, needs repair.  
MD67/I Maple Ave 100 ft N/O Sherman Ave WS Potential Solar 
MD68/I Maple Ave 25 ft N/O Grant Ave WS Potential Solar 
MD71/I Merrimac Dr 200 ft S/O University Blvd WS Hard wired, needs repair.  
MD72/I New Hampshire Ave 245 ft N/O Eastern Ave WS Hard wired, needs repair.  
 


